Tax and Duty Manual Revenue referrals to Professional Bodies

%ure by an Agent to meet the Professional Standards
.") of a Professional Body

1 The information in this document is provided as a guide only and
Revenue %:i is not professional advice, including legal advice. It should not be
i y g assumed that the guidance is comprehensive or that it provides a
Cain agus Custaim na hEireann _— .
Irish Tax and Customs definitive answer in every case.
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1. Introduction

venue recognises the important role that agents play in assisting taxpayers with
iling requirements, interpretation of legislation and other related matters, and in
ating tax compliance.

Re\ﬁ{e expects that all agents will, at all times, carry out their professional dealings
with Revefe in accordance with the fundamental principles of integrity, courtesy,
professi®®nag#fcompetence and standards, professional behaviour, and take due care
to comply relevant tax law and regulations.

tion an terial which, to the best of their knowledge, is a true
tiono payer’s t ffairs.

inf

ue aIs&-g(pects that any agent acting on behalf of a taxpayer will provide
reprez

The Co Practice Revenu it and other Compliance Interventions,
Paragraph #10.5, outli evenu icy regarding referrals of agents to their
representativ dies. | by ue to a professional body will only be
considered in t ﬁost sen%cases .£. in cases of significant and/or repeated

non-adherence to gfefession ndards#1Ris instruction sets out the
considerations in re 0 suc eferral 6he procedures to be followed.

ofessm%sdy to @‘mne the referral from Revenue
wn pr Wres, wlﬁjecessary.

2. Definition of Agent/l@ essio 1&)dy

Section 851A Taxes Consolidatidh CA) utllnesﬁg’agent’ means a
member of a professional body. o f‘
A ‘professional body’ means — o

a) an accountancy body that comes % the suélsory r?t of the Irish

It will be a matter for t
and take any action und

Auditing and Accountancy Superviso horlt

b) the Irish Auditing and Accounting Super\@ry Authoﬂ%AASA)

c) the Irish Taxation Institute (ITI), or O ’
%, ©

A Prescribed Accountancy Body (PAB) is any accountancy@nthat c“‘ within the
supervisory remit of IJAASA. There are currently eight PABs, ppen #,e@ch of
which has its own formal system for dealing with referrals rel to its
members/member firms, including, where necessary an investigition and
disciplinary process. é-

d) the Law Society of Ireland.

Where an agent is a member of two, or more, professional bodies that come wit
the scope of section 851A TCA 1997, referral of the agent will be made to all the
relevant professional bodies concerned. In cases where an agent is also a qualified
solicitor, Revenue will notify the Law Society of Ireland of any failure to meet its
standards of professional conduct.


https://www.revenue.ie/en/self-assessment-and-self-employment/documents/code-of-practice-revenue-audit.pdf
http://www.iaasa.ie/Links/Accountancy-Bodies
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3. Key Points of Note

nder section 851A TCA 1997, a Revenue officer may disclose taxpayer information
a professional body where they are satisfied that the work of an agent (whois a
ber of that professional body) does not meet the professional standards of a
sional body. For agents that are not members of a professional body, see
#ph 10 below.

The foll@®vige key points should be noted:
= Oi‘ﬁous cases will be referred by Revenue to the relevant professional
bodyr$®

% scho%lA TCA 1997 report will be made after the compliance
venti $fina|ised apdkclosed,
J e’sin tom sectlon 851A TCA 1997 report to the

n
pro onaI bm&/ Il not b ised or discussed by the Revenue officer with
the ag@# taxp }erg tﬁ%mpliance intervention,

= The Acco t Gened and Strgségic Planning Division (AG&SPD) will issue
the sectlon !CA 1997 referral @he professional body based on the

information s by t ivision,

= All referrals will ject t Eoval k%&sswtant Secretary.

4. Required ProfessionGtanda@ of a essional Body

The ITl, Law Society of Ireland a ch PAB he s isory remit of the
IAASA set out the professional and e aI stan S expec iaccountants
auditors, solicitors, tax agents and tax@ctltlonerd\

*
These standards, generally include: a o

L]
= Professional Behaviour —to comply v@ Ieva s and regulations and
avoid any action that discredits the pr

= Honesty and Integrity — to be straightforw nd hon all professional
and business work and relationships. Integr oo mph%r dealing and
truthfulness

= Professional Competence and Due Care —carry o fessio @ork with
proper regard for technical and professional standa ith du
competence and diligence and uphold professional st ds.

Where serious failure to meet professional standards arises, the melevant PA %
responsible for the investigation of referrals and are required to process the
accordance with their investigation and disciplinary procedures which are appro
by the IAASA. The ITl and Law Society of Ireland have similar processes in place. o

(o


https://taxinstitute.ie/
https://www.lawsociety.ie/Find-a-Solicitor/Solicitor-Firm-Search
https://www.iaasa.ie/Links/Accountancy-Bodies
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5. Failures by Agents to meet the Professional Standards of a
Professional Body

enue expects that agents will at all times carry out their professional dealings
Revenue in accordance with professional standards whether or not they are a
me@er of a professional body. The process for dealing with general non-
cooperatign or failure by a taxpayer or agent to cooperate fully is outlined in
Reven x and Duty Manual on ‘Failure to cooperate fully with a Revenue
Complia servention’.

Whege the V\kﬂ of an agent raises concerns for Revenue, the Revenue officer should

sider er to pursue a €4,000 penalty under section 1055 TCA 1997 (civil
r assistis® ip making incqrrect returns, etc.) — see paragraph 11 below -
her a (agen have committed a criminal offence under
section T0784CA 19 venue ces) — see paragraph 12 below.

If action is t ken b nue er under section 1055 TCA 1997 or section
1078 TCA 1997, i#@n this a ;houl finalised before consideration of any

referral action undﬁsectlon {F TCA 1%

In all situations, the%ﬁnce [ ventiort gluding settlement of any additional
liability for tax, duty, in t and r&lty (if an ust be finalised before referring

details of the unprofessi ehavio@the ag@o their professional body.

6. Referral of a case to @ SPDGOEE

Where a Revenue officer is sati hat the of an?ﬂﬁt does not meet the
professional standards of a professio body erral wH\F}hade by the AG&SPD
directly to the relevant PAB, the ITI or Law Sodigtl,of Irel

report should be
prepared and the following information sw be s ed to SPD:

= The name and address of the agent -

= Date the compliance intervention was ed an py of the finalised
compliance intervention report.

e:*°

= The name of the professional body of which g t/f| a member.
= The best way to establish this is to ask t &nt dlrec If the agent
is also a registered auditor, their members eody detgl§can be
obtained from the Companies Registration OTij€% websit *

7

= Alternatively, PABs can be contacted to enquire@ther the&nt is
a member of their body, see Appendix 2. . é.

= A ‘Failure to meet Professional Standards’ report outlining reasons why it
the Revenue officer’s contention that the work of the agent does not mee @o
the professional standards of a professional body should be completed and
submitted. A full synopsis of the issues is required.

= Any other relevant information.

The referral should be submitted to Compliance Policy and Evaluation Branch(CPEB),
AG&SPD and must be signed off by the relevant Assistant Secretary.


https://www.revenue.ie/en/tax-professionals/tdm/compliance/audit-and-other-compliance-interventions/code-of-practice/failure-to-cooperate-fully.pdf
https://www.revenue.ie/en/tax-professionals/tdm/compliance/audit-and-other-compliance-interventions/code-of-practice/failure-to-cooperate-fully.pdf
https://www.cro.ie/en-ie/About-CRO/Whats-New/Daily-Processing-Times
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Where complete information is not included in the report, the case may be returned
zto the Revenue officer for re-referral.

@ﬁectlon 851A Referrals to Professional Bodies

ts for the report will be provided by the Revenue officer/Audit Manager
dea mg" h the agent and must be approved by the Divisional Assistant Secretary.

The AG %eferral will confirm that
L
ue officer is satisfied that the work of an agent does not meet the

prof iopal standards of a professional body’.

Ina n, det f the facts of the case that gave rise to the Revenue decision, as
outlin the Re@Je officer Img with the case, will be supplied to the
reIevan#fessmna@d

The Revenu icer ini the r I must have an objective basis to ground
their decision heir ant S ry to approve the referral (via AG&SPD)
of an agenttot fessmn dy in ﬁdpon

The Revenue offlce | with dit Manager, is required to satisfy
themselves that base e evi befor m, the standards expected of a
professional do not app o have met in |f|cant way in one or more

instances in the matter at @and th re, the {e grounds to warrant an
investigation into the behavi u&m‘ the a in que w)y their professional body.
8. Issues outside the sco r‘isec{( 851AJGA 1997

The referral of a report under sectio TCA1 |s not aﬁprlate where the
matter that gives rise to the report is:
= Frivolous, vexatious or not made in faith 6

= Not relevant to Revenue e.g. disputes %‘ees WI'@ no other relevant
professional standard issues are present

= A matter that does not relate to the tax o ompllalg osition of the

taxpayer. d.,‘

9. Time Limits etc. for referrals under sectlo%lA (%A

1997

While there are no specific time limits in the Tax Acts for making & report to aﬁ
ITI, IAASA or the Law Society of Ireland, a report should be sent to AG&SPD wi 2
months of the completion of the Revenue compliance intervention. @

%

(3}
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10. Agents who are not members of a Professional Body

ome agents are not members of a professional body. They may previously have
en a member and membership has lapsed or they may never have been a member
rofessional body. In such instances where the work of an agent raises concerns
f @venue please refer to the potential actions set out in paragraphs 11 and 12
bel

Sé n 1055 TCA 1997 — Penalty for assisting in making

ipco rre(ft‘ returns etc.
1055 s for a penalty for ‘Any person who deliberately assists in or

mduc e maki delivery fog@ny purposes of income tax or corporation tax of
any |nc r retur éount s nt or declaration shall be liable to a penalty of

€4,000'. ¢ O
J
12. Sectloﬁ078 T¢l~997 venue offences

Section 1078 prow ra pe\ntyf rson who knowingly aids, abets,
assists, incites or |n othe on to or deliver any incorrect return,
statement, or account nnecti ith any @' hall be liable to a penalty of
€5,000 (summary prosec or a nfaygum of %970 (on indictment) or to a
term of imprisonment, or b G

~
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APPENDIX 1 — Extract from section 851A (7) TCA 1997

der section 851A TCA 1997, a Revenue officer may disclose (taxpayer information)
professional body where he or she is satisfied that the work of an agent does
eet the professional standards of a professional body. The information
rec@ed by a professional body may only be used for the purposes of any
investigatign by the professional body.

Taxpayerﬁ ation
‘Taxgayer mﬂ;?n tion” means information of any kind and in any form relating to
on@nore péﬁ that is-

= @Eined b evenue %or service provider for the purposes of the

] obtz%by a %e offic service provider purportedly for the
purpo the A / (l

L]

. prepared frofe mform@o o) obtﬁ,

but does not include %atlon@t does rilrectly or indirectly reveal the
identity of the person t &om it rées @

f-

0o
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APPENDIX 2 — Contact details to establish whether an agent is a
@\ember of a professional body

I

ional
Bo
' e

Full Name Search details

ACCA Association of https://www.accaglobal.com/ie/en/member/find-
Chartered an-accountant.html?isocountry=ie
.
#".Certified
" 1 ﬁountants

iation of http://www.aiaworldwide.com/find-an-

¢ Int@ jonal  _g"¥international-accountant
-‘" Accoflgnts 4l

Y F

1I’

artercg?”. %Q//www.cimaglobaI.com/About-us/Find-a-
%’ ute oﬁ/ . cl Fccountant/

nagement ” | N
Accogfyants \f G‘

L

CIPFA Charté@ 11:$os://w “ ipfa.org/members/members-
Institute ublic |%ory o
Finance an ﬁ
Accountancy pl &
e . —
ICAEW Institute of ‘:1 ttp://w@aew.c n/members/local-
Chartered %ort—a ﬁ'rvices/ ct-members
Accountants in o ‘p ”
England & Wales (S é: o. _
ICAI Institute of https: w.chart counénts.ie/Members/
Chartered Membe h
Accountants in Q G(-\
Ireland A
ICAS Institute of https://www.féggn/find—%
Chartered d"l .
Accountants of fé. ”
Scotland '~ OL_
ICPAI Institute of

Certified Public
Accountants in

http://portaI.cpaireland.i%nberdi-r@v.aspx
L ]

2

Ireland

.

-

The ITl is not within the supervisory remit of the IAASA so referrals for ITI members?a
will be made only to the ITI. Membership of the ITl is based on individual

membership —they do not operate membership by firms so any referral will be

made in relation to a named individual only.

To search for a solicitor or firm please see the Law Society of Ireland website.



https://www.accaglobal.com/ie/en.html
https://www.accaglobal.com/ie/en/member/find-an-accountant.html?isocountry=ie
https://www.accaglobal.com/ie/en/member/find-an-accountant.html?isocountry=ie
https://www.aiaworldwide.com/about-us
https://www.aiaworldwide.com/find-an-accountant/
https://www.aiaworldwide.com/find-an-accountant/
http://www.cimaglobal.com/
https://www.cimaglobal.com/About-us/Find-a-CIMA-Accountant/
https://www.cimaglobal.com/About-us/Find-a-CIMA-Accountant/
https://www.cipfa.org/policy-and-guidance/standards
https://www.cipfa.org/members/members-directory
https://www.cipfa.org/members/members-directory
https://www.icaew.com/groups-and-networks/local-groups-and-societies/contact-members
http://www.icaew.com/en/members/local-support-and-services/contact-members
http://www.icaew.com/en/members/local-support-and-services/contact-members
http://www.charteredaccountants.ie/
https://www.charteredaccountants.ie/Members/Member-Search/
https://www.charteredaccountants.ie/Members/Member-Search/
http://www.icas.com/
https://www.icas.com/find-a-ca
http://www.cpaireland.ie/
http://portal.cpaireland.ie/memberdirectory.aspx
http://taxinstitute.ie/
https://www.lawsociety.ie/Find-a-Solicitor/Solicitor-Firm-Search/

